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Centro de Investigaciones en Derechos Humanos Pro Igual is a human rights NGO based in Almeria, Spain. It is dedicated to promoting human rights and equal treatment for all. In the course of 2012 Pro Igual has carried out research on neo-Nazi and extreme right movement in Spain. As part of this on-going project, we have recorded multiple instances of hate crimes allegedly perpetrated by extreme right and neo-Nazi elements in several regions of Spain. More information is available on our website: http://www.cidh.es/. Contact: info@cidh.es. 

Summary
2013 Pro Igual submission for the OSCE Annual Report on Hate Crimes (2012) highlights the deficient legislative framework regulating political parties whose goals and activities contravene democratic values of the Spanish Constitution. As a result, political parties which openly propagate xenophobia and intolerance are allowed to exist and operate, gain adepts and even attain legislative seats. 

As in previous years, Pro Igual calls to attention of the national authorities and international monitoring bodies that hate crimes are not isolated incidents and do not take place in a vacuum. Activities of the legally permitted extreme right parties in Spain are one of the strongest factors contributing to a fertile climate for xenophobic hate crimes. It should come as no surprise that the hate crimes committed by adherents of extreme right and neo-Nazi ideology are becoming ever more brazen and premeditated.

Notwithstanding some steps taken by the Spanish State to address hate crimes, even despite the simultaneous decrease of net immigrant population, the number of such crimes in Spain does not diminishes but continues to steadily rise.
Recommendations

· Spanish legislators should review and amend the Law on Political Parties to ensure that parties whose activities contravene the letter and spirit of the Constitution are promptly dismantled and not allowed to be formed;

· Spanish authorities should review the compatibility with the Constitution of the activities of parties that openly propagate hatred, xenophobia and/or violence, and where appropriate remove legal registration of such parties;

· Spanish authorities should improve public information campaign regarding hate crimes and encourage victims of such crimes to come forward and report them to the authorities;
· Spanish authorities should train law enforcement personnel to better detect and record hate crimes and assist victims to cope; instances of refusal by law enforcement personnel to register and investigate such crimes should be dissuaded.
· Spanish authorities should deal with perpetrators of hate crimes with all severity of the law.
Background: Law on Political Parties
Party pluralism is a barometer of the political health of a state, as well as a fundamental pillar of the democracy. The very first article of the Spanish Constitution affirms “political pluralism” as one of the “superior values” of the Spanish political system. That said, it is unfortunate that under the guise of freedom of expression and that same political pluralism, the forces have been surging that propagate racism, xenophobia and exaggerated protection of the “Spanishness” in face of supposed invasion of foreigners “threatening” national stability, social tradition and culture in Spain.

The Spanish Constitution envisions a rather flexible regulatory framework for political parties, with minimal limits on the creation of political parties to guarantee maximum political pluralism. In this context, legislation specifically regulating the creation and functioning of the political parties becomes of paramount important.

The text of the Spanish Law 6/2002 on Political Parties (hereafter, “LOPP”) contains an unfortunate omission. If the Preamble mentions as separate activities, on the one hand, “justification of racism and xenophobia,” and on the other hand, “political support for terrorist activities,” separated by “or,” this “or” disappears from Article 9 of the LOPP being substituted by “and.” The result of this substitution is that in order to be deemed illegal, parties or political organizations need to do both, otherwise, by default, they could continue their activities.
This omission, although not the only factor, is responsible for continued functioning of several political parties in Spain whose goals and activities do anything but guarantee “the democratic system and fundamental liberties of the citizens and to prevent that parties, in a continued and aggravated manner, attack this democratic order based on liberties, justify racism and xenophobia or support violence and terrorist activities” (LOPP Preamble).
The most egregious examples of officially-registered political parties spewing hatred and xenophobia are: Plataforma per Catalunya (PxC), España 2000 and Democracia Nacional (DN).

· PxC advocates the priority of setting up the national, especially Catalan, front to stop the “hordes of immigrant invaders” that undermine the national Catalan identity and way of life. To stop the advance of the hordes, PxC proposed the following program during the latest election campaign: absolute priority for Catalans in access to jobs, as well as to benefits and subsidies provided by the Catalonian administration; making illegal immigration a criminal offense; and total elimination of the budget for social integration policies for immigrants. A high-ranking member of the PxC, Sergio Serralvo, went as far as declaring his admiration for Adolf Hitler. Disturbingly, PxC saw support increased fivefold after the recent election, particularly in the areas of high immigration. 
· España 2000 defines itself as “part of anti-immigration movement concurrent with the opinion of large sectors of the Spanish and European population opposed to massive and illegal immigration altering the European landscape.” España 2000 actively utilizes social networks and other media to mobilize sympathizers and spread their xenophobic message. For example, on its Facebook profile, followers rooted for Marine LePen to win the 2012 election in France so she would throw away foreigners (particularly Muslims) and lead the rest of Europe to do the same, as well as insulting various groups of immigrants. España 2000 intolerance goes beyond immigrants, extending to other “marginal” and “overprotected” groups, such as gays, feminists, and transsexuals.
· DN, which was created from a merger of several extreme right groups, including the openly neo-Nazi CEDADE, explicitly propagates ideas of racial superiority of the white race, idealizes the past Nazi or fascist regimes, and demonizes foreigners, especially Muslims. DN leader, Manuel Candela, was previously sentenced for his role in the assassination of anti-fascist activist Guillem Agulló, as well as violent attacks against gays, foreigners, and left-wing activists. Dureng most recent elections, DN slogan “Our people first!” was nearly identical to that of España 2000 (“Spaniards first!”), while their electoral program was nearly entirely focused on restricting immigration. DN managed to attract considerable following among disenfranchised youth and, owing to their style, also among military. It is not by chance that some of the highest profile violent attacks in the recent years had been committed by DN sympathizers, for example the murder of Carlos Palomino. Considering the unfolding economic crisis affecting ever great numbers of Spanish people and the DN aggressively populist message, they are likely to attract even more supporters.
Positive developments: dissolution of Hammerskins España
The “Nation Hammerskin” was established in Texas, USA, in 1987 by a group of white supremacists. The movement gradually spread to other parts of the country as well as abroad. There are sections in France, Italy, Germany as well as Spain. Each national section functions autonomously, but maintaining close links with other sections. The organization´s name derives from the organization´s logo: two crossed hammers. 

Hammerskin España, established around 2000, was a structured and organized movement, spreading across the entire country and funding itself through the sale of magazines, concerts, and other economic activities. It carried out regular attacks on Blacks and other persons perceived to be “foreign” in Spain. Their activities came to light following an undercover journalist investigation. 

In February 2012 the Spanish Supreme Court upheld the sentence giving prison terms for members of the Spanish section of the neo-nazi organization “Hammerskin” and ordering the dissolution of the Hammerskin-España. The 16 neo-nazis in question were handed penalties ranging from 1.5 to 2.5 years in prison, in addition to 2700 euro fine for each. The original sentence was issued in July 2009 by the Madrid court and was in essence the first such indictment in Spain.
High-profile neo-Nazi hate crimes 
Neo-Nazis have been found responsible for a number of high-profile violent incidents in 2012. Some attacks were particularly brazen and premeditated in nature.

· In March 2012, c. 30 masked neo-Nazis committed a planned attack on a group of civic activists fundraising on University campus in Madrid. One victim was injured. According to the activists, this was not the first or only such attack by “ultras.”
· In March 2012, skinheads attacked and brutally beat a group of anti-fascists at a discotheque in Manresa (outside Barcelona); several persons were critically injured, one nearly killed. The attack was carefully planned and carried out by a well-organized group committed to propagating its openly neo-Nazi ideology. The attackers displayed a military formation while throwing firebombs inside the concert venue to create confusion, and then used metal bars, knives and brass knuckle to inflict damage onto their victims. 
· In April 2012, two neo-Nazis in hoods attacked and severely injured youth in Granada. The victim had to undergo a surgery. The attackers managed to flee.
· Also in April 2012, a neo-Nazi terrorist plan was foiled to explode a bomb on the Balearic Islands on occasion of Hitler´s birthday anniversary. The youth responsible for preparing the attack was arrested, without showing any remorse.
· In July 2012, during the European football championship, a group of c. 30 skinheads attacked several immigrants in the center of Barcelona; some of the victims required considerable medical attention. The skinheads displayed Spanish flags – including those from the Franco era – as well as Nazi symbols, and engaged in acts of vandalism setting on fire street containers and Catalan flags, and throwing stones and other heavy objects at the police that came to stop them.
· In September 2012, a group of 6-7 neo-Nazis barged into a local bar in Toledo attacking patrons with broken glass bottles. Two victims were injured. Local anti-fascist group claims such attacks are “commonplace” on weekends and that ultras are getting more and more obnoxious sensing impunity. Similar attacks occurred in April and July 2012.
· On the Kristallnacht anniversary on 9 November 2012, in Salamanca district of Madrid, a group of c.20 neo-Nazi youths attacked and beat four persons (Roma and gays). According to the attackers´ admission, they went “on a hunt” searching for victims among immigrants, Roma or gays. The victims were gravely injured.
These crimes are but a tip of the iceberg. 

All the while, in recent years, extreme right and neo-Nazi movement has been undergoing a tactical transformation, focusing less on the external manifestation, such as shaven heads, swastikas and Nazi salutes, and more on inconspicuous but sinister popularization of xenophobic slogans and recruitment of disenfranchized young men who are disillusioned with their chances in life, have no prospects for the better and seek a party to blame. To cuote the DN leader: “We had to decide what was more important, our ideas or shaven heads. …When we abandoned our skinhead style (and I repeat, this was the only thing we abandoned), our lives stayed exactly the same. Fighting the system. Above all – absolute DISCIPLINE. Give good image, surely TV will be there. It´s an opportunity to show we are normal Spaniards. ABSOLUTELY CORRECT CLOTHING. They hope to snap a photo of a skinhead – don´t give them a chance. NO MISTAKES. ”
The extreme right movement is currently also much better organized and financed and enjoys connections to the officially registered parties of the racist and xenophobic breed, such as National Alliance and the Social Republican Movement. This may explain the increasingly brazen and organized character of attacks by extreme right elements. 
Response of the authorities
Unfortunately, the Spanish state has been rather slow to respond. In some ways, there has even been a step back, since recently the costs of civil judicial proceedings have been increased, taking legal remedies out of reach for the poorer strata of the population. There have been no changes to the existing Penal Code to meaningfully dissuade and punish hate crimes.
If data on hate crimes are collected, they are not available to the public. On the other hand, there are still reports that the police are reluctant to register complaints of “victimless” (i.e. non-violent) racially-motivated or xenophobic harassment and discrimination, lest to worsen the statistics of crimes resolved.

It is worth recalling recent poll showing that an overwhelming majority of victims (possibly as many as 96 percent) prefer not to report hate crimes to the authorities, and those who do the great majority (en estimated 80 percent) say they would not do it again. This should provide serious food for thought for the authorities as to the real dimensions and impact of hate crimes in Spain.

